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SUMMARY

The Association for Private Carrier Paging Section of the
National Association of Business and Educational Radio, 1Inc.
("APCP") respectfully submits its Reply Comments in response to the
Comments filed in the above-referenced proceeding.

NABER believes that the objections which have been expressed
are in the nature of anti-competitive challenges from common
carrier licensees, a frequent occurrence in the PCP service. It
should be noted that MTEL operates a nationwide common carrier
paging system. Thus, there could be a significant competitive
impact on MTEL from PCP operators which have already built-out 300
or more transmitters in their 900 MHz systems now having exclusive
use of their frequencies on a nationwide basis. The Commission
should weigh these Comments versus the benefits which will accrue
from the APCP proposal to the rest of the paging industry and
paging customers.

APCP believes that an additional positive effect of the APCP
proposal will be a reduction in wide-area paging service costs to
consumers, due to increased competition. The cost of paging
service to consumers can be expected to decrease even further as
operators are able to spread the cost of the build-out of the
system infrastructure over the additional users which could be
loaded on the system due to the system's exclusivity.

APCP believes that there will be a small number of channels
licensed on a nationwide basis, a number of channels utilized by

regional operators operating on an exclusive basis, a number of
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channels utilized by local operators and non-commercial users
operating on an exclusive basis, and a number of channels utilized
by operators and non-commercial users operating on a shared basis.
In fact, this is the manner in which most 900 MHz paging-only
channels operate today. APCP seeks to enable this utilization to
continue and encourage operators on 150 and 460 MHz paging-only
frequencies to utilize the remaining channels.

For local operators with 1less than six (6) contiguous
transmitter sites, it can be expected that they will continue to
operate in the same environment as exists today, with the
possibility that the frequency will be shared in the future. Other
local operators will be able to "grow into" exclusivity by building
out their systems on a local basis. In actuality, the APCP
proposal provides greater benefits to the small operator currently
using 900 MHz channels, as such operators are the most likely to
eventually share the channel under the current rules, and achieve
exclusivity under the proposed rules.

MTEL states that APCP's request is inconsistent with Section
332 of the Communications Act. However, exclusivity on assigned
frequencies 1is not found in the Communications Act as a
consideration as to whether a private radio system complies with
Section 332. For example, the Commission provides for channel
exclusivity for private carrier systems in the 220 MHz, 470-512 MHz
and 800-900 MHz bands. Therefore, MTEL's call for some type of
"reexamination" of common carrier regulation is outside of the

scope of this proceeding.
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The Association for Private Carrier Paging Section of the
National Association of Business and Educational Radio, Inc.
("APCP") respectfully submits, pursuant to Section 1.405(b) of the
Commission's Rules, 47 C.F.R. §1.401(b), its Reply Comments in
response to the Comments filed in the above-referenced proceeding.

I. COMMENTS OF OTHER PARTIES

0f the Commenting Parties, two parties have opposed APCP's
proposal, Dial Page and Mobile Telecommunication Technologies

("MTEL").1 Comments in support of the proposal were filed by

PacTel Paging ("PacTel") and Paging Network, Inc. ("PageNet").

lone party, Dial-A-Page, does not oppose the proposal.
Instead, Dial-A-Page suggests several revisions and requests that
the proposal be included as a part of PR Docket No. 91-170
(Refarming below 800 MHz). In addition, opposing Comments were
filed by Fone Page, Inc. and Raserco, Inc. However, each Commentor
used a form letter prepared by MTEL for their Comments. Therefore,
APCP will treat these Comments as if filed by MTEL. In addition,
these Comments failed to comply with Section 1.405(a) of the
Commission's Rules, in that APCP was not served with a copy of the
Comments.
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A. Comments of PacTel, PageNet and Dial-A-Page

PacTel and PageNet support APCP's proposal. Each recognizes
the current congestion on the paging only frequencies below 900
MHz .2 PageNet states that a shared paging channel is inefficient3
and leads to increased costs to customers.? PacTel notes that
there has been a 20-25% annual growth in one-way messaging
service.?> PageNet points out the difficulties of shared use where
one system is controlled via satellite® and states that more
efficient transmission techniques are based upon synchronous
transmission codes, which are incompatible with shared use.’

Dial-A-Page requests that this proposal be included in the
Refarming below 800 MHz proceeding (PR Docket No. 91-170).8 Dial-
A-Page states that it supports the concept of exclusivity,

including the output power and simulcast capability sections of the

2PageNet Comments at 2 and 6; PacTel at 2.
3PageNet Comments at 7.

4PageNet Comments at 11.

SpacTel Comments at 2.

6PageNet Comments at 15.

7PageNet Comments at 13.

8Dial—A-Page Comments at 2. APCP objects to the inclusion of
this proposal in PR Docket No. 91-170. First, the refarming
proceeding only relates to spectrum below 800 MHz. More
importantly, however, the refarming proceeding involves many
complex issues and is expected to take several years, whereas the
relief requested by APCP herein is required immediately, is limited
in scope and is not nearly as complex as the refarming procceding.
APCP believes that Commission action on this proposal can and
shgu}d take place quickly, prior to channel sharing problems
arising.



proposal.9 However, Dial-A-Page also requests that a loading test

be included.!®

Dial-A-Page states that the 12 state Regional system portion

1

of the proposal should be redefined to cover a single state.l In

addition, Dial-A-Page does not support the National system
proposal, as it claims there are other alternatives. Dial-A-Page

is concerned that smaller urban and rural areas would be deprived

of 900 MHz channels under the National plan.12 Dial-A-Page asks

that the Commission determine how many of the 40 channels should
be available for nationwide service and then permit qualified
applicants to file applications for the nationwide channels.!3

B. Comments of MTEL and Dial Page

MTEL opposes the proposal. MTEL states that six (6) of the
forty (40) channels will immediately be exclusive nationwide and

the remaining 34 could later be converted to nationwide use. !4

MTEL criticizes NABER's alleged failure to include in its proposal
a means to ensure that spectrum is available for migration and non-

commercial paging users.'® MTEL states that NABER:

9Dial—A—Page Comments at 2.
10Dial-A-—Page Comments at 2, 3.
11Dial-A-Page Comments at 3-4.
12Dial—A-Page Comments at 5.
13Dial-—A—Page Comments at 5.
MMTEL comments at 2.

15MTEL Comments at 3.



[1] failed to analyze the effect on local licensees whi%g
are on channels which are used by nationwide licensees;

[2] did not address speculation;17

[3] did not propose a process for giving smaller entities
a "fair start" to catch up to entities which are already

built—out;18

[4] did not address the effects of a "large scale
conversion" of frequencies to nationwide use;

[5] did yot take into account the abundant spectrum at 930-
931 MHz;4°
1

[6] did not d%?cuss the costs and dislocation effects of
the proposal; and

[7] did not discuss what happens in the areas where the
nationwide licensee does not operate.

MTEL states that the proposal is inconsistent with Section 332
of the Communications Act in that it eliminates what MTEL claims
is the only remaining distinction between common carrier paging

systems and private carrier paging systems.23

16MTEL Comments at 6.
1"MTEL Comments at 3.
18MTEL Comments at 2.
19MTEL Comments at 5.
20

MTEL Comments at 8.
21MTEL Comments at 9.
22MTEL Comments at 4.

23MTEL comments at 16.



Dial Page also opposes the APCP proposal. First, Dial Page
states that NABER has not shown that there are any problems with
current channel sharing.24 Dial Page claims that shared
frequencies are not inefficient, but that there is a maximum number
of users which can be accommodated regardless of how many systems
there are on the channel.?® Dial Page criticizes NABER's emphasis
on regional and nationwide PCP systems26 and states that the
proposal discriminates against small users.?’ Dpial Page discusses
the lack of use of 931 common carrier paging channels and fears a
similar trend here.?® Dpial Page believes that the proposal will

lead to speculation29 and Dial Page relates its own experience

buying out speculators on the common carrier frequencies.3° Dial

Page states that the 900 PCP channels are reserved for future PCP

growth.

IT. REPLY COMMENTS

Initially, it should be noted that APCP's proposal was the

product of one year of discussion among the APCP Council and many

24pial Page Comments at 2.
25pial Page Comments at 2.
26pjial Page Comments at 4.
27pjal Page Comments at 5.
28pjal Page Comments at 6.
29pial Page Comments at 6.

30pjal Page Comments at 6.



Section members. APCP Council meetings were held to discuss this
issue: at NABER's headquarters in Alexandria, Virginia on October
25, 1991; in Dallas, Texas, on December 17-18, 1991 in conjunction
with the Land Mobile Expo; in Las Vegas, Nevada on February 19,
1992 as part of the Land Mobile Expo; and again on March 5, 1992
at NABER's headquarters. Each of these meetings were attended by
APCP Council members (which include large and small PCP operators
in the 150, 460 and 900 MHz paging bands) as well as by many other
large and small PCP operators.

Members of APCP which were unable to attend any of these
meetings were kept informed of the discussions through NABER's
Business Radio Magazine (which is received by every NABER member)
and PC Pages, a NABER publication which is received by every APCP
member. Articles discussing APCP's proposal appeared in the
February 1992 edition of Business Radio and the November 1991,
February 1992 and April 1992 editions of PC Pages.31

During these discussions, a number of different proposals were
offered, including proposals which provided for a loading test.
However, difficulties were expressed with each proposal. For
example, APCP was unable to arrive at a consensus on the
requirement of a loading test for exclusivity as a mobile unit

count disadvantaged certain transmission modes, may not have

31Copies of these articles are attached hereto.
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provided sufficient additional growth capacity and was difficult

to verify.
The APCP Petition represents a solution which was arrived at

by a consensus of the participants. APCP believes that the

proposal best accomplishes the following goals:

1. Encouraging migration to 900 MHz;

2. Limitation of speculative applications;

3. Minimizing Commission oversight;

4. Making sure paging spectrum remains available for
smaller users;

5. Ensuring that exclusive spectrum is actually used
and not warehoused;

6. Minimizing disruption to existing operations;

7. Minimizing frequency coordination difficulties;

8. Minimizing regulatory burden on 1licensees and
applicants;

9. Ensuring that smaller operators may also achieve

channel exclusivity;

10. Ensuring that existing operators with too few
transmitter locations for exclusivity have the
opportunity to "grow into" exclusivity;

11. Limiting disputes which have plagued the 150 and 460
MHz paging-only channels.

NABER believes that the objections which have been expressed
are in the nature of anti-competitive challenges from common
carrier licensees, a frequent occurrence in the PCP service. It
should be noted that MTEL operates a nationwide common carrier
paging systemn. Thus, there could be a significant competitive
impact on MTEL from PCP operators which have already built-out 300
or more transmitters in their 900 MHz systems now having exclusive

use of their frequencies on a nationwide basis. The Commission

should weigh these Comments versus the benefits which will accrue



from the APCP proposal to the rest of the paging industry and
paging customers.

APCP believes that an additional positive effect of the APCP
proposal will be a reduction in wide-area paging service costs to
consumers, due to increased competition. The cost of paging
service to consumers can be expected to decrease even further as
operators are able to spread the cost of the build-out of the
system infrastructure over the additional users which could be
loaded on the system due to the system's exclusivity.

MTEL expresses concern that six (6) of the forty (40) 900 MHz
paging channels would immediately become exclusive to a licensee
on a nationwide basis. Assuming MTEL's calculations to be
accurate, the figures represent operators which have invested
millions of dollars in constructing systems which are currently

operating and serving hundreds of thousands of users and not

2

speculators which have licensed spectrum which lies idle.3 APCP

believes that it is appropriate to refrain from licensing other
systems on these channels when there are numerous underutilized 900

MHz paging-only channels available for use. 33

32ppcprs proposed threshold of 300 transmitters is consistent
with MTEL's nationwide paging system, which reportedly consists of
approximately 400 transmitters.

33MTEL is concerned that spectrum would lie fallow in markets

where the nationwide exclusive 1licensee does not construct.
However, such areas are most likely to be smaller markets where
vacant 900 MHz paging-only channels are abundant.
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MTEL states that the remaining 34 frequencies will later be
converted to nationwide use, and that APCP has failed to address
the effect that this conversion would have on the availability of
paging frequencies. However, MTEL does not provide any evidence
whatsoever of its prediction. In fact, it can be expected that few
of the channels would actually become exclusive to a single
licensee on a nationwide basis, as this ignores the considerable
number of regional systems which have been constructed by PCP
operators which do not intend to seek nationwide authorization.
Further, the public will ultimately determine how many systems
become nationwide systems as operators will not establish
nationwide paging systems without the consumer demand.

APCP believes that there will be a small number of channels
licensed on a nationwide basis, a number of channels utilized by
regional operators operating on an exclusive basis, a number of
channels utilized by 1local operators and non-commercial users
operating on an exclusive basis, and a number of channels utilized
by operators and non-commercial users operating on a shared basis.
In fact, this is the manner in which most 900 MHz paging-only
channels operate today. APCP seeks to enable this utilization to
continue and encourage operators on 150 and 460 MHz paging-only
frequencies to utilize the remaining channels.

For 1local operators with 1less than six (6) contiguous

transmitter sites, it can be expected that they will continue to



operate in the same environment as exists today, with the
possibility that the frequency will be shared in the future. Other
local operators will be able to "grow into" exclusivity by building
out their systems on a local basis. In actuality, the APCP
proposal provides greater benefits to the small operator currently
using 900 MHz channels, as such operators are the most likely to
eventually share the channel under the current rules, and achieve
exclusivity under the proposed rules.

MTEL is incorrect when it states that NABER is creating a
process where some have already "crossed the finish 1line™ and
others have a '"prohibitively 1long head start". The subject
channels have been available for all applicants for many years, yet
many operators have elected to continue to operate on lower band
frequencies. Frequencies remain available for applicants which
are willing to invest significantly in construction of systems,
particularly for local systems which could obtain exclusivity.

Dial Page states that APCP has failed to demonstrate that
there are problems with channel sharing. However, the Commission
is fully aware of the numerous PCP channel sharing disputes which
have come before the Commission regarding frequencies in the 150
and 460 MHz bands. For example, APCP recently requested that the
Commission amend Section 90.173 of its rules to require the use of

terminal connection equipment in certain shared channel
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situations.3* APCP's Petition for Rule Making fully detailed the
problems associated with shared paging spectrum. While fewer
difficulties have arisen in the 900 MHz band, it is APCP's goal to
prevent in the 900 MHz band the channel sharing problems of the 150

and 460 MHz bands before they occur.

It is Dial Page's assertion that channel sharing does not lead
to limited use of a channel. However, the fact remains that
utilization of a paging channel is inherently less efficient than
exclusive use of a frequency from the standpoint of available
airtime. Co-channel systems must monitor the frequency prior to
use, either by off-air monitoring or through the use of terminal
connection equipment. For simulcast systems or systems with
sequential control of multiple transmitters, shared use can have
a devastating effect on available airtime. In any case, there is
a significant amount of air time lost by virtue of the time delay
required to mcnitor the channel, as well as transmitter set-up.
In addition, the PageNet Comments demonstrate that shared systems
will be wunable to take advantage of more efficient paging
technology, which requires the utilization of synchronous
transmissions. Clearly, an exclusive channel represents a more
efficient use of spectrum.

MTEL and Dial Page believe that APCP's proposal will lead to

speculation. Dial Page cites its difficulties with the many 900

345ce, RM-7837.
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MHz common carrier paging channels which lie dormant.3® However,
APCP's proposal is specifically designed to prevent speculation
which would lead to fallow spectrum. First, it should be noted
that since the Commission's lifting of the "freeze" on 900 MHz PCP
applications, a freeze which alerted prospective speculators as to
possible exclusive use of these frequencies, approximately 800
applications have been coordinated by NABER for 900 MHz PCP
systens. However, the overwhelming majority of applications
(approximately 80%) were part of an expansion of an existing
system.36 Second, the extensive construction and licensing
requirements in APCP's proposal, which go far beyond the common

carrier paging construction requirements, ensure that a significant

economic investment will need to be made before exclusivity can be

35apcPp  is encouraged that the Commission is considering
instituting a "Finder's Preference" program for such dormant common
carrier systems in its proposed Part 22 rewrite. Notice of
Proposed Rule Making, CC Docket No. 92-115, FCC 92-205, released
June 12, 1992 at para. 13. The program is already instituted in
the private services, and would allow operators to obtain spectrum
in areas where licensees have failed to construct or have
deconstructed their systems. Given the Finders Preference program
and the rigorous construction standards recommended by APCP to
achieve exclusivity, it is therefore unlikely that the types of
speculation which concerns Dial Page and MTEL would occur.

36MTEL claims that PageNet's nationwide exclusivity, which
would result from adoption of APCP's proposal, is the product of
applications filed after the freeze was lifted. However, it would
not be accurate to imply that a company which has constructed and
operates one of the largest paging systems in the country is the
type of speculator which should not be encouraged to file
applications to continue to build-out its system.
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achieved. This, in turn, ensures that the threat of speculation
is de minimis.

MTEL properly asks what will happen to small licensees on
frequencies which are eventually licensed on a nationwide basis for
the use of another licensee from another area. It is APCP's belief
that such users should be able to continue to operate and expand
their systems within their current market areas. No additional
systems will be licensed on the frequency for other licensees,
however the existing 1licensee should be permitted continued
operation. Therefore, there will not be any costs or dislocation
effects as claimed by MTEL at page 9 of its Comments. In addition,
terminal connection can be mandated in areas where the nationwide
licensee wishes to share a frequency with a previously licensed
local operator which does not have sufficient transmitters
constructed to obtain local exclusivity.

Both MTEL and Dial Page state that APCP fails to address the
available spectrum at 930-931 MHz for exclusive paging use.
However, this spectrum has been set aside for advanced messaging
type of paging systems, and will most likely use paging techniques
incompatible with or different from current 900 MHz PCP systems.
APCP believes that it is important to allow current 900 MHz PCP
licensees the ability to grow and expand their systems while
limiting the possibility of encountering the difficulties of the

150 and 460 MHz paging-only frequencies.
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Finally, MTEL states that APCP's request is inconsistent with
Section 332 of the Communications Act. However, exclusivity on
assigned frequencies is not found in the Communications Act as a
consideration as to whether a private radio system complies with
Section 332. For example, the Commission provides for channel
exclusivity for private carrier systems in the 220 MHz, 470-512 MHz
and 800-900 MHz bands. Therefore, MTEL's call for some type of
"reexamination" of common carrier regulation is outside of the

scope of this proceeding.
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ITI. CONCLUSION

WHEREFORE, the Association for Private Carrier Paging Section
of the National Association of Business and Educational Radio, Inc.
respectfully requests that the Commission adopt a Notice of
Proposed Rule Making and amend Section 90.494 of its rules
consistent with this Petition.

Respectfully submitted,

ASSOCIATION FOR PRIVATE CARRIER
CARRIER PAGING

o Ml G

MicHael Cutler, Chairman

1501 Duke Street

Suite 200

Alexandria, Virginia 22314
(703) 739-0300

Of Counsel:

David E. Weisman, Esquire
Alan S. Tilles, Esquire

Meyer, Faller, Weisman and
Rosenberg, P.C.

4400 Jenifer Street, N.W.

Washington, D.C. 20015
(202) 362-1100

Date: June 25, 1992
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Exclusivity at 900 MHz:

Will it solve private carrier paging’s

problems?

by Jim Rapp

NABER’s APCP members have been trying to

come up with solutions to overcrowding and
interference problems on many paging channels.

Will exclusivity at 900 MHz solve these problems?

We asked six members to give us their thoughts.
You may be surprised at their responses.

ABER’s Association for
Private Carrier Paging
(APCP) is a very active
group. They and the council
members that represent them have been
doing a lot more than juse talking
abour industry problems, such as inter-
ference and channel overloading.
They've made their voices heard on
Capitol Hill and at the Federal
Communications Commission (FCC).

Most recently, when the FCC ordered
a freeze on 929 MH: applications, the
APCP Council voted unanimously to
support lifting the freeze and took their
case 1o the Commission. The freeze was
lifted shortly thercafter.

The council has discussed the idea of
exclusive channels, with the general
consensus being that they were not
feasible. However, the council did agree
that “eamed” exclusiviry might work,
with “earned” meaning that channels
would continue to be shared, bur when
a certain loading level is reached, it
would be considered “full” and no more
licenses would be assigned to it.

In order to have “various voices
heard” on the subject, Business Radio
asked a few members on both sides of
the issue to express their opinions. We
hope this article will spur interest, not
simply on the issue of exclusivity, but
also to get more members involved in
helping solve today's paging problems
and building for the future as well.

26

Business Radio is also interested in your
thoughts on the topic. Please let us
know what you think.

PRO

Berl Wachtel
President

Satellite Paging
Fairtield, New Jersey

How do you feel about the idea of
paging channels being distributed as
exclusive on the 900 MHz band?

It's an excellent idea. Ulrimately, i
will benefit paging users, with improved
cransmission qualicy and berter service.
Also, it will enzble the service
providers 10 be more efficient.

How would this affect your business?

On the 929 MH: band, we would be
more willing to expand into other
markets and other ciries, and not feel
pressured to load the systems. On our
current 152 MHz channels, which are
not exclusive, it should have no effect,
We currently operate PCP and RCC
businesses in Florida and the Northeast,
with 75,000 pagers in service.

We filed for licenses in S0 key
markets around the country. Of those
50, we're prevented from entering about

10 because there's a license holder on
that frequency. We're linking wirh
satellites in the Northeast, which will
allow us to provide service to these
other cities at a rcasonable cost. If we
had exclusive channels, we could pro-
vide a betrer grade of service for our
traveling customers.

How do you think it would impact the
paging industry?

I see the industry growing by leaps
and bounds over the next five years.
Exclusivity will not affect that growth
one way or anather. It will jusz make
life a whole lot easier!

Do you have any alternative ideas?

Some frequencies could be exclusive
and some could be shared. Operators
building a regiona! or nationwide pag-
ing system, currently using a specific
900 MH: channel, could be upgraded
to an exclusive frequency.

What role do you think NABER
should play on this issue?

NABER should take a leadership role
in setting the standards and interacting
with the FCC on rule-making changes.
I think the PCP holders, working
together as a group, within the confines
of NABER, presenting a united front,
will go a long way in keeping old
problems out, while maintaining an
orderly industry growth.

Henry Zachs

Owner
Message Center Beepers
Hartford, Connecticut

How do you feel about the idea of
paging channels being distributed as
exclusive on the 900 MHz band?

It would be a very positive move.
There will be many benefits, including
a lack of interference, We are currently
using 152.480 MHz, but we are in the
process of using the 300 MHz channel.

How would this affect your business?

Ir should enhance it. There are
enough frequencies available that there's
not the necessity for sharing. Private
carrier paging in the 150 MHz range
has presented problems for both the
newcomer and the established operator.
We've worked through these problems,
but it's a costly way to do business.

We operate both PCPs and RCCs,
with coverage from Portland, Maine, all

Business Radio
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the way down to Washington, DC. We
currently usc sbout 150 transmitters—!
think we have more than anyone else.
We plan to be a national organization.
We do some reselling and are also
operating in California.

I see the 900 MHz runge primarily for
new growth. It's more expensive to
operate, but certainly not prohibitive.

How do you think it would impact the
paging industry!

It would be a boon to the industry. It
would increase competition, improve
the quality of service and attract many
neéw users.

Do you have any alternative ideas?

No, this is the best alternative
overall.

What role do you think NABER
should play on this issue?

NABER should be the continuing
force to allocate the channels. It serves
a very fine function for the paging in-
dustry today. NABER has made things
happen in the past and | see that not
only continuing, but growing and ex-
panding over the coming years. NABER
will “make it happen” for all of us in
the '90s.

Jerry Nelson
President & CEQ
Comtech

Hayward, California

How do you feel about the idea of
paging channels being distributed as
exclusive on the 900 MHz band?

] think there should be a system
worked out to gain exclusivity over
time, based on someone's investment
and someone’s loading of the frequency.

I think the idea that you can just file
for a frequency, and then have it,
doesn't serve anyone’s interest. I'm not
in favor of exclusivity, per se. I'm in
favor of doing something different than
what’s being done today. If someone
files for a frequency, they should con-
struct it and load it, based on the
number of subscribers it will support.
Once loaded, it would gain exclusivity.
Eaming it would be the proper
approach.

How would this affect your business?

It would not affect current business.
We're builders and operators, interested
in loading our systems.
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How do you think it would impact the
paging industry?

It would provide better utilization of
the spectrum. NABER would play a
vital role in coordinating these fre-
quencies, monitoring the activity on
them. [ chink industry regulations are
the best kind.

Do you have any alternative ideas?

As I've just noted, 1 think exclusivity
should be earned. We've built an 85
transmitter system in California and
Nevada, and we've only been in

business since April of 1991. We're also -

going to build an RCC channel and are
currently looking for a statewide
frequency.

What role do you think NABER
should play on this issue?

I'm very much in favor of industry
self-regulation. This is why NABER’s
role is so important. If there’s going to
be exclusivity, it should be earned.
Anything other than that doesn’t give
the frequencies proper utilization. There
are state-wide frequencies in California
right now that aren't built, but we
haven't been able to get them, because
they're being held for the future.

NABER is very much needed today
and it will be an increasingly important
player as time goes on.

CON

Barry Phillips
General Manager
MobileComm/Bell South
Baton Rouge, Louisiana

How do you feel about the idea of
paging channels being distributed as
exclusive on the 900 MHz band?

Well, it's a 180 degree about-face,
with regard to the whole philosophy [of
private carrier paging], isn’r it? It smells
like RCC. It's obviously going to create
great potential for unallocated channels.

I think there will be some significant
coordination problemsfissues facing
NABER, based on “where does the
market begin and end?” With the ob-
vious movement toward regional
systems, chere are going to be some
co-channel issues—we're going to have
systems bumping up against one
another. | think some very real issues
come up relative to what defines a
market and who has rights. There will

be a1 lot of issues thar PCPs haven't
faced before.

Thete's also been talk of allocating
one or several [channels} as nacionwide
frequencies. | can't speak 1o whether or
not they're needed. There are several
carriers in the nationwide business,
MobileComm being one of them.
Certainly such an arrangement would
afford an opportunity for someone else
to get into the nationwide business,
which may be healthy.

How would this affect your business?

“What constitutes a region!” is an
important issue here. This was one of
the things discussed at a recent
NABER meeting. I'm not sure anyone
has an answer.

We have a regionsl system on the
Gulf Coast. Network USA has a
regional system from Florida to
Mississippi. We've interconnected our
systems, creating & pretry significant
regional network that runs from
Houston to Florida. If you're in a situa-
tion where you have cooperative
ventures like this, and the parties are
able to work together, that’s fine.

But in congested areas, such as the
Northeast, what then defines a region?
There's some real issues relative to the
assignment of frequencies. As a business
expands, it wants 2o be able to expand
with its customer base. At some point,
regardlem of whether these new fre-
qQuencies are assigned, we're going to
run into problems, or challenges, as
these systems expand and become
regional networks. Some will have to
do with how the exclusive frequencies
are allocated. Are they going o be
auctioned! Arc you going to énsure that
those people, who filed for and are
granted licenses, are serious players, or
just speculators? I don’t have answers o
these questions, yet they will have to
be wrestled with.

How do you think it would impact the
paging industry?

{t’s premature to say. There’s so much
consolidation going on in the industry
right now, I'm not sure what effect it
will have. It could open things up and
create more competition. It may com-
plicate business expansion plans,
depending on who pets the frequencies.
Right now I'd say it’s a bowl of
spaghetti.
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Do you have any alternative ideas?

[ would prefer 1o see us operate PCP
frequencies as we have in the past. I'm
still not surc that | have a clear
understanding as to why this (change] is
being considered in the first place.

What role do you think NABER
should play on this issue?

What you're doing here [with this
article] demonstrates that NABER is
taking a proactive role—getting the «.
word out to members. There are lots of
people who pay little ateention to
what's going on in the industry, so
when something happens, it comes as a
big surprise! Getting into a dialogue as
broad-based as possible is a step in the
right direction. I think NABER should
be commended for eaking that posture.

Lanty Wylie

President

AACS Communications, Inc.
Arlington, Texas

How do you feel about the idea of
paging channels being distributed as
exclusive on the 9200 MHz band?

There should be no exclusivity in the
business paging bands, because that was
never the thought behind the whole
concept. Originally, the idea was to
make it easy for individuals ro apply o
the FCC for a license and get into the
paging business. The arrangement has
worked well and should conrinue.

How would this affect your business?

This is hard to say. It will depend, to
some degree, on the actions of very
large paging companies and whether or
not the FCC decides to withdraw cer-
tain channels currently in use (refarm-
ing). AACS is regional, covering
Dallas/Fort Worth, Austin, Houston,
San Antonio, and surrounding areas.

How do you think it would impact the
paging industry?

It would probably speed up the entry
of large national operators, including
RCCs.

Do you have any alternative ideas?

A much better idea would be to have
NABER assign frequencies to applicants
as they come in, instead of the appli-
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cant asking for a specific frequency.
Here's how it would work: 1 would
apply for a paging license. NABER
would access its data base and assign a
frequency, based on the least-used chun-
nel. It would be my responsibility,
working with NABER's engineering
group, to test (monitor) that channel,
see if it was, in fact, a good, usable
channel. If the tests were positive, and
[ believe in almost every instance they
would be, then the FCC would approve
the license.

What role do you think NABER
should play on this issue?

NABER has positioned itself in such
a way that it has a lot of integrity at
the Commission, and I think if they
proposed something like this, the
Commission would buy it.

John Gay

President
A-1 Communications
Amarilio, Texas

How do you feel about the idea of
paging channels being distributed as
exclusive on the 900 MHz band?

I'm apprehensive. If we do that, we're
vesting property rights to people, like
we now do with RCCs. Properties have
boundaries. Now we've eliminated the
last difference between RCCs and
PCPs, except for eligibility.

How would this affect your business?

It wouldn’c affect it. There are plenty
of channels available here, below 900
MHz. Al is a medium-sized paging
operation, with business equally divided
berween RCC and PCP. We are a
regional operation and don't presently
operate in the 900 MH: band.

How do you think it would impact the
paging industry?

I'm fearful that in regulated states,
the Public Utility Commissions (PUCs)
would gain authority. [ can rell you
from experience that they want no new
entrants. The big advantage of NABER
frequencies so far has been that state
PUCs have been unable to gain any
regulation over them.

It’s nice t have exclusivity, bur are
we going to cross the line and give
Telocator and the state PUCs the
ammunition they've been looking for!

Do you have any alternative ideas?

We must insist that new entrants on
152.480 MHz, or on any other busy
channel, take whatever action is
necessary to avoid interference, and do
so at their own expense. With
cooperation, shared frequencies can
work.

With the refarming issue raised, the
FCC should encourage paging operators
to move to the 900 MHz band.

There are a lot of things that can be
done. I've been an advocate of trunk-
ing, below 800 MHa, for years. [¢s
much more efficient,

What role do you think NABER
should play on this issue?

NABER should investigate the
likelihood of state control, if exclusivity
is granted.

Holding an exclusive paging channel
certainly has appeal. There’s no ques-
tion about that. If you had it and a
competitor didn't (with the same regula-
tions), you would have a definite
advantage. [f every operator had the
opportunity to be exclusive, would they
all say “VCS"?

For PCPs in small cities and rural
areas, exclusivity would solve a problem
they don’t have. As you've seen by the
comments of NABER members here,
the discussion of exclusivity raises many
questions that would need to be
answered before any changes could be
made. Here are just a few:
¢ Will everyone have to move to an

exclusive 900 MH: channel?

(Refarming the spectrum.)

s Will frequencies be set aside for
regional and national networks?

e With the number of pagers on a
systemn growing daily, how ¢an
“eamed exclusivity” work?

» Will state PUCs gain control of
exclusive channels?

o Will exclusivity force the FCC to use
auctions!

e Will freeing up 200 MHz of govern-
ment and military frequencies make
exclusivity unnecessary?

* Will exclusivity speed the entry of
very large players, who will build
national networks, possibly squeezing
out the small operacors?

These and many other questions can
and should be raised. How they're
answered may well determine the future
of the exclusivity issue, W

Jim Rapp is a contnbwting editoy 1o Business
Radio.
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APCP Council meets in Dallas,
sets objectives for 1992

by Tamra S. Robinson

I S PCP members asked for this meeting
: C to discuss further the exclusivity issue
for 900 MHz,” said APCP Council
Chairman Mike Cutler, describing the
December 17, 1991, meeting held in Dallas. “NABER
recognized the importance of this issue to its members
and suggested the Dallas location 3o that members who
haven't bees able to attend previous East Coast meetings
would be able 1o attend this one.”

Exclusivity at 900 MHz

As a result of the meeting, the Council is currently
drafting a proposal on earned exclusivity for the 900 MHz
band, one that basically calls for earned protection in that
band. This means that channels would be shared until a
{requency reaches a designated loading level; upon
reaching that level, the frequency would then become “‘ex-
clusive” to the existing licensees,

In answering the question of loading levels—should
loading be determined by air time or by number of
pagers—the Council selected number of pagers as the
loading measure. Additionally, the Council decided that
pager loading would be based on current APCP loading
level standards for bands below 900 MHz.

While there are no minimum or maximum loading
standards for paging in the FCC Rules, the APCP has
set guidelines for determining pager loading to help
manage the frequencies. Currently, that number stands at
20,000 paging receivers for frequencies below 900 MHz—
when a frequency hits this number of pagers, the coor
dinator researches the channpel to determine if it can ac-
commodate additional users.

Look for more information on the 900 MHz Petition in
future issues of PC Pages.

Inequitable interconnect services
are top priority

Once the 900 MHz question was resolved, another issue
rose 10 the top of the priority list for the coming year:
disparaging rates for telephone interconnect services be-
tween RCCs and PCPs. Telephone companies in some
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states have béen charging higher rates to PCPs for the
same services they offer to RCCs. More and more PCPs
arc now questioning the legality of this practice, evidenced
by the growing number of lawsuits claiming price
discrimination by telephone companies.

In most states, the Public Utility Commission (PUC)
regulates the tclephone companies. This creates a problem
because the FCC and the PUCs continue to battle over
who has jurisdiction over the local telephone companies.
As the differences between RCCs and PCPs break down
and the two become more similar, 0 100 should the rates
for the same service, the Council reasoned.

“The problem is regulatory,” said Council member
John Solinger of Beepers Plus in Memphis, Tennessee,
whose company is currently involved in one such lawsuit
over price discrimination. “RCCs and PCPs are so0 similar
now and yet in many states there is still diserimination.
This may be due to ignorance of the differences between
RCCs and PCPs. The way w0 approach this is to put
pressure on the FCC 1o effect 2 ruling that eliminates
price discrimination. It’s & touchy issue, though, because
the FCC generally doesn't want to get involved in intra-
state issues.

“The APCP can help because, all over the country, in-
dividuals are fighting this price inequity by themselves,
and the Council is attempting to bring these people
together,” Solinger continued. “NABER is the onc to
start the dialogue with the FCC, and the FCC can make
a ruling that PCPs are entitled o the same type of inter-
connect service at the same rate that RCCs receive.”’

Cutler reaffirmed the APCP’s commitment to this issue,
stating, “The Council is now collecting feedback from
members to explore how we can best fight this inequity.”
The Council plans 10 develop its strategy based on the
response from APCP members. The next Council meeting
will be in May at NABER’s 1992 Mobile Communica-
tions Conference, where the APCP will develop further its

plan of action.

continued or page 7



